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Environmental Protection (Single-use Plastic Products) (Wales) Bill 
 
Annwyl Llyr Gruffydd MS / Chair, 

Thank you for your letter, and your request for the contributions of the experience of our members. 

Ensuring that small businesses are properly informed and empowered is crucial for the success of Welsh 

Government policy and for the overall well-being of the economy in Wales. As you will know, small 

businesses play an especially crucial role in the Welsh economy, making up 99.4% of enterprises in 

Wales. They offer a window into the culture of Wales, employing the most people, and generating a 

significant portion of our economic turnover.  

 

Unfortunately, Wales is currently the only UK nation without a fixed SME regulatory impact assessment, 

while Scotland is now implementing one, and Northern Ireland and England already have one. Given 

this, while we await such an assessment, it becomes even more crucial to utilize all available channels 

to ensure small firms are aware of any legislative or regulatory changes. This will be instrumental as 

we progress with the regulatory agenda to enable a transition to net-zero.  

 

FSB Wales's previous research illustrated that 73% of small businesses in Wales believe that they have 

a responsibility to become more sustainable, but only 24% of businesses felt they knew enough about 

Welsh Government’s environmental policies. Therefore, providing the right guidance and raising 

awareness will help this acknowledged responsibility become an achievable reality and support SMEs in 

contributing to the Welsh Government’s policy goals. 

 

This contradiction between SMEs’ acknowledged environmental responsibility and the lack of necessary 

policy knowledge should be addressed in any new policy changes. It is important that Welsh 

Government's strategy does not assume awareness of all measures, particularly where they may differ 

from those in England. The starting point must be grounded in a realistic assessment to ensure that 

changes are implemented credibly, effectively, and without being counter-productive.  

 

Welsh Government should ensure that the messaging reflects the opportunities that small firms may 

gain through the changes, while also clearly evidencing the costs associated, so they are able to properly 

prepare. Given this, we have concerns that the awareness-raising campaign has not yet been effective 

among the businesses we represent – or we are unaware of any activity or mechanisms to track levels 

of awareness. For many, the details of what is expected of them, and why, have yet to be filtered 

through. Therefore, it is important that the initial changes are enforced proportionately, and that the 
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transition in the law is viewed as a period for learning and engagement about what the law entails and 

why. 

 

As the Committee is likely aware, we have been conducting work in this area. I have attached the letter 

we sent to the Minister. Particularly, we have concerns about the definition of plastic and polymers used 

in the legislation, and how it includes compostable, biodegradable, and bio-based plastics. The same 

definition is also being used elsewhere in other UK legislation, such as the Plastic Tax and the Extended 

Producer Responsibility scheme. We are concerned that this could adversely impact small firms that are 

finding innovative solutions for plastic packaging and potentially have a negative impact on the Welsh 

economy and Welsh eco-packaging manufacturers. While discussing the issue with businesses, there is 

a clear sense that a lot is happening simultaneously regarding plastics legislation. There also appears 

to be confusion about differing policies across the UK and varying implementation dates of 

implementation. This has subsequently created some level of confusion at the same time as many firms 

may be facing a lack of awareness of the Environmental Protection (Single-use Plastics Products) 

(Wales) Bill.  

 

One business we spoke to has raised concerns about the Plastic Tax. When asked about the impact of 

the Single Use Plastics Ban, they were completely unaware of whether this would affect them or not. 

This business was in the eco-packaging manufacturing sector, where the Single Use Plastics Ban has 

the potential to cause significant upheaval to their firm, and despite this, they were not sufficiently 

aware of how the legislation would affect them.  

 

We would expect that our members not working in this sector will be significantly less aware of the 

intention to introduce this ban in October (in areas such as small takeaways).  

 

As such, the publicity, information, and guidance provided by the Welsh Government do not appear to 

be sufficient and clear enough to enable businesses to understand their obligations under the Act. It is 

evident that many affected businesses are not aware of their responsibilities and obligations, nor the 

rationale for the changes by Welsh Government. We would suggest that committee scrutiny should 

cover the proportionality and consistency in implementation, engagement, and enforcement as the new 

regulations come in. The focus should also be on a communications strategy aimed at the huge majority 

of SMEs affected by the legislation, and a clear outline of how this strategy will address the need for 

lead in times for businesses, a long-term engagement to facilitate future changes, and a clear 

explanation of why these changes are happening now and what support is available. Welsh Government 

need to ensure that Business Wales will have links to sufficient expertise to answer questions which 

might come through businesses. 

 

FSB Wales would welcome the opportunity to further contribute on behalf of our members on this very 

important issue.  

 

Diolch yn fawr, 

 

  

Deputy Head of Policy  

Federation of Small Businesses (Wales) 
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Minister for Climate Change 

Welsh Government 

Cathays Park 

CF10 3NQ 

 

Dear Minister, 

RE: Biodgradable Packaging Businesses and Single Use Plastics Legislation 

I am writing to you to bring your attention to an issue FSB Wales have become aware in the last 

weeks relating to the Single Use Plastics legislation coming into force in the Autumn.  

We would suggest that the implications are serious enough that Welsh Government investigate this, 

and to reassure the sector on whether the forthcoming legislation will impact on sustainability 

focused businesses developing and trading green packaging solutions. 

FSB Wales and businesses in the sustainable packaging sector strongly support the necessity of a ban 

on single-use plastics. 

However, the possible issue lies in the definition of plastics that has been used in the plastics tax 

legislation by UK Government, and the continuing use of this definition into Welsh legislation to ban 

Single Use Plastics. 

Within the definition used, Polymer of almost all kinds is defined as plastic in the legislation - even 

though the plastic packaging tax aims to result in environmental benefits, compostable, 

biodegradable and bio-based plastics are not current exempt from the tax on plastics through this 

definition. So, these will also be covered by any upcoming ban on plastics covered by the same 

definition.  

While there are issues with processes of recycling and natural based polymers, the effect of this 
definition appears to go against the aims of the legislation and further development of the 
sustainability sector, in that the issue lies with the process and not necessarily the material itself. 
The materials are plant-based and are geared to be sustainable. Given that we are in need of 
building better circularity, this should be a spur to better waste separation (as happens elsewhere) 
rather than a ban. Indeed, some of our members have tested this with waste management 
companies and experts.  
 
It also appears to go against the hierarchy of re-use vs recycling that is the core aim in developing a 
circular economy in Wales. 
 
At the very least, it appears that lumping all of these materials together as the same in the definition 
as ‘single use plastic’ is disproportionate and risks lumping the ‘better’ in with the ‘worst’ of single 
use plastics, on a definition that is problematic.  
 
The Minister should note that the EU has already provided a derogation for biodegradable packaging 
in its own legislation which should be seen as a comparator, but also risks placing Wales under a 
competitive disadvantage in a sector in which its companies are leading. 
 
Please find attached a briefing provided to us by leading company in the UK sustainability sector 
which outlines the issues and misunderstandings in the definition currently used. This has been sent 
by our FSB UK colleagues to DEFRA, and we are now awaiting a response. So that you are aware, this 
is an issue that we are looking into in England and in UK legislation too. 
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However, the Welsh Government legislation defines polymers as plastic in same way as the UK 
Government. We would urge Welsh Government to explore how it may change this definition, as 
lies within the power of Welsh Ministers in the legislation, or at the very least provide a 
derogation over a period of time to ensure that the definition is fit for purpose and does not have 
an unintended consequence against the spirit of the legislation. 
 
It should also be noted that many businesses in this sector have been supported by Welsh 
Government and held up as exemplars of good businesses, and so there seems to be a disconnect 
here in how Welsh Government has supported this industry to develop and innovate. 
 
As currently defined, the legislation may also not account for innovations happening in the field and 
close space and markets for innovation to solve the issues of re-using materials in the future. There 
is a danger that we will lose ethical green Welsh packaging businesses to other nations taking a lead 
in supporting this area, and be left behind economically as a result. Businesses in Wales who have 
been leaders in this field, and work to an ethical green model of sustainability, will be forced to 
cease operations in Wales and the UK as a result. 
 
We would welcome the opportunity to explore this further and would like to offer that officials 
meet businesses in the field of plant-based packaging who understand the issues best to further 
explore the problem and the impact, as well as the best way forward. 
 
We are currently exploring the issues further but given the timeline to the Single Use Plastics 

legislation coming into force, we wanted to ensure that you were aware of the issue as early as 

possible, and we would be happy to work with Welsh Government and the businesses in the area to 

find a solution. 

Diolch yn fawr, 

Yours Sincerely, 
 

 
Deputy Head of Policy 
Federation of Small Businesses (Wales) 
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5th September 2023 
 
By Email: SeneddClimate@senedd.wales  
 
Dear Mr Llyr Gruffydd MS, 
 
Re: ACS response on Communications Plan for Welsh Single Use Plastic Ban 
 
Thank you for your letter and questions on the Welsh Government’s communication plan for the single use 
plastic products ban introduced by the Environmental Protection (Single-use Plastic Products) (Wales) Bill. 
We have proactively engaged with Welsh Government Officials on their guidance and communications in 
relations to the ban. We have answered your questions set out below. 
 
How effective do you believe the awareness-raising campaign has been among the businesses you 
represent?  
 
We have had positive engagement with Welsh Government Officials about the single use plastic ban. We 
have raised concerns about the very limited consultation on the regulations and the lead times for 
publishing guidance and other assets to inform retailers. The Welsh Government has shared with us a draft 
version of their guidance and we were able to provide feedback. However, to date we have not seen a final 
version of the guidance that can be shared with retailers and we a not clear on the exact implementation 
date. At this point we are directing our members to the information on the Welsh Government’s website: 
The Environmental Protection (Single-use Plastic Products) (Wales) Act. We recommend that the guidance 
associated with new regulatory changes are shared with impacted businesses at least 12 months in 
advance of their implementation – we are currently 3 weeks away from implementation.   
 
Are the businesses you represent aware of the intention to introduce the first bans of certain single-
use plastics in October?  
 
It is difficult to provide a single view from convenience retailers on their preparedness for the single use 
plastic products ban. Some retailers have dedicated compliance teams that have been working on the 
policy change for a and other retailers will carry a small range of products that are going to be impacted. 
The lack of guidance from the Welsh government means that many retailers will be increasingly reliant on 
manufacturers of products being banned or manufacturers of alternative recyclable products for 
information. It should be a priority for the Welsh Government to issue their guidance to business as soon as 
possible.  
 
Is the information and guidance provided by the Welsh Government sufficient and clear enough to 
enable businesses to understand their obligations under the Act? 
 
The guidance published by the Welsh Government at present is not very detailed. The draft guidance that 
the Welsh Government have shared with us is comprehensive, but it is yet to be published or shared with 
retailers. We are also awaiting more resources to be made available, such as infographics and animations. 
 
We hope our feedback is helpful, please contact me or  if you require any 
further information. 
 
Yours sincerely, 
 
 
 

 
Government Relations Director 
Association of Convenience Stores  
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Y Gwir Anrh/Rt Hon Mark Drakeford AS/MS 
Prif Weinidog Cymru/First Minister of Wales 

 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

                                   Gohebiaeth.Mark.Drakeford@llyw.cymru 
               Correspondence.Mark.Drakeford@gov.wales  

 
Rydym yn croesawu derbyn gohebiaeth yn y Gymraeg.  Byddwn yn ateb gohebiaeth Gymraeg sy’n dod i law yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

 
 
Elin Jones AS 
Llywydd 
Senedd Cymru 
 
llywydd@senedd.cymru 
 
 
 
 

                21 Medi 2023 
 
 
Annwyl Lywydd,  
 
Yn fy llythyr dyddiedig 27 Gorffennaf ar Ddeddf Diogelu’r Amgylchedd (Cynhyrchion Plastig 
Untro) (Cymru) 2023, dywedais y byddwn yn comisiynu adolygiad o’r amgylchiadau sy’n 
ymwneud â’n gohebiaeth.  
 
Cynhaliwyd yr adolygiad gan y Cyfarwyddwr Priodoldeb a Moeseg, nad oedd ganddo unrhyw 
ran flaenorol yn y mater hwn, ac mae’r adolygiad bellach wedi’i gwblhau.  Ystyriodd yr holl 
ddogfennau perthnasol a siaradodd â’r bobl allweddol a oedd yn rhan o’r broses hon, gan 
gynnwys eich uwch gynghorwyr cyfreithiol.  Rwyf wedi cael yr adolygiad ac wedi derbyn ei 
argymhellion.   
 
Cefais sicrwydd o glywed o’r adolygiad bod pawb a oedd yn rhan o’r broses hon wedi 
gweithredu’n ddidwyll a chyda’r bwriad o roi’r cyngor gorau posibl.   Fel yr ydym wedi nodi o’r 
blaen, mae delio â rhwymedigaethau masnach ryngwladol ar ôl Brexit yn diriogaeth newydd 
i bob un ohonom, felly efallai nad yw’n syndod ein bod yn dod o hyd i rai meysydd llwyd y 
mae angen gweithio drwyddynt wrth inni anelu at sefydlu’r dulliau gweithredu gorau ar gyfer 
y tymor hir.    
 
Y cyngor a roddwyd i'r Gweinidogion oedd mai'r ffordd o’au o gydymffurfio ag argymhelliad 
Sefydliad Masnach y Byd (WTO) o chwe mis rhwng cyhoeddi a dod i rym, oedd gohirio 
cymhwyso’r Sêl Gymreig.  Rhoddwyd y cyngor hwn yn ddidwyll ar ôl ystyried yr opsiynau a’r 
risgiau ac yn niffyg unrhyw gynsail.  Cydnabuwyd mai peth newydd ydoedd.   
 
Rwy’n cydnabod eich barn, er hynny, fod gan y Prif Weinidog gyfrifoldeb dros beidio ag oedi’n 
ormodol yn achos cymhwyso’r Sêl, ac y gellid ystyried bod gwneud hynny yn llesteirio bwriad 
y Senedd i roi effaith brydlon i ddeddfwriaeth y mae wedi’i chymeradwyo.   
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Mae’n amlwg nad wyf yn dymuno i Lywodraeth Cymru weithredu mewn ffyrdd y gellid eu 
hystyried yn amharchus i’r Senedd.  Yng ngoleuni hyn, os byddwn mewn amgylchiadau tebyg 
eto, rwy’n sylweddoli y bydd angen inni ystyried ffyrdd eraill ymlaen ar y cyd.  
  
Rwy’n anfon copi o’r llythyr hwn at Gadeirydd y Pwyllgor Newid Hinsawdd, yr Amgylchedd a 
Seilwaith, Cadeirydd y Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad a Chadeirydd y 
Pwyllgor Cyllid. 
 

Yn gywir, 

 
MARK DRAKEFORD 
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22 Medi 2023 

 

Annwyl Rebecca,  

Papurau tystiolaeth i gefnogi Cyllideb Ddrafft 2024-25 

Diolch yn fawr am eich llythyr ar 8 Medi. 

Rwy'n ddiolchgar am y modd adeiladol yr ydych wedi ymgysylltu â'r Pwyllgor 
Cyllid ynghylch ffyrdd y gellir gwella tystiolaeth ysgrifenedig weinidogol ar 
gynigion Cyllideb Ddrafft Llywodraeth Cymru, gyda'r nod o fynd i'r afael â'r 
materion a nodwyd yn fy llythyr ar 23 Mehefin. 

Rwy'n croesawu eich bwriad i gadarnhau pryd y bydd Gweinidogion yn darparu 
eu papurau tystiolaeth i bwyllgorau'r Senedd cyn cylch cyllideb 2024-25. Rwyf 
hefyd yn ddiolchgar y bydd Pwyllgorau'r Senedd yn cael cynnig briff technegol ar 
y Gyllideb Ddrafft. 

O ran eich cais am arwydd clir gan y Pwyllgor Cyllid ynghylch yr hyn fyddai'n cael 
ei ystyried yn hanfodol i'w gynnwys mewn papurau tystiolaeth weinidogol, ni 
fyddai'n briodol i mi ddarparu un rhestr o gynigion heb ymgynghori â 
Chadeiryddion y Pwyllgorau yn gyntaf. 

Er fy mod yn gweld manteision o ran datblygu templed lefel uchel ar gyfer 
papurau tystiolaeth, ac er fy mod yn cefnogi cydweithredu rhwng pwyllgorau i 
osgoi dyblygu a gorgyffwrdd mewn meysydd ffocws yn ystod craffu ar y gyllideb, 

Rebecca Evans AS, 

Y Gweinidog Cyllid a Llywodraeth Leol 
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gall fod yn anodd cyflawni dull cyson yn ymarferol, o gofio ei bod yn naturiol y 
bydd gan bwyllgorau flaenoriaethau a meysydd ffocws gwahanol. 

Hoffwn hefyd warchod rhag datblygu templed a allai feithrin dull rhagnodol o 
ddarparu tystiolaeth ysgrifenedig, a allai wanhau'r wybodaeth sydd ar gael i 
bwyllgorau unigol yn y pen draw wrth iddynt geisio dwyn penderfyniadau 
gwariant gweinidogol i gyfrif.  

Mae'r anawsterau y mae Gweinidogion yn eu hwynebu wrth ddarparu manylion 
penodol ar gyfer pwyllgorau sy'n ymwneud â phob MEG yn ystod cyllideb 2024-
25 yn enghraifft o hyn. Er fy mod yn cydnabod yr heriau a ddaw yn sgil amserlen 
cyllideb eleni, ni ddylai hyn rwystro Pwyllgorau rhag gofyn am wybodaeth fanwl 
yn ymwneud â phortffolios unigol gan fod hyn yn hanfodol i lywio sesiynau 
tystiolaeth cyhoeddus gyda Gweinidogion, yn enwedig pan fo'r amser i 
ymgynghori â rhanddeiliaid wedi’i gyfyngu. 

Felly, rwy'n barod i archwilio ffyrdd y gellid datblygu templed, er fy mod hefyd yn 
cydnabod y gallai gymryd amser i sicrhau consensws ar y mater hwn a'i bod yn 
annhebygol y cytunir ar unrhyw newidiadau ar gyfer cylch y gyllideb sydd i ddod. 

Rwy'n anfon copi o'r ymateb hwn i holl bwyllgorau'r Senedd sydd â diddordeb 
mewn craffu ar y gyllideb er mwyn hwyluso trafodaethau pellach, a byddaf yn 
codi'r mater hwn yng nghyfarfod nesaf Fforwm y Cadeiryddion ar 23 Hydref. 

Yn gywir 

 

 

Peredur Owen Griffiths AS 
Cadeirydd y Pwyllgor Cyllid 

 

 

 

Croesewir gohebiaeth yn Gymraeg neu Saesneg. 

We welcome correspondence in Welsh or English. 
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25 Medi 2023 

Annwyl Julie, 

Effaith cyhoeddiad Llywodraeth y DU ynghylch ei pholisïau sero net ar y broses o gyflawni 

ymrwymiadau newid hinsawdd Cymru 

Byddwch yn ymwybodol bod Prif Weinidog y DU, yr wythnos diwethaf, wedi cyhoeddi newidiadau i 

bolisïau sero net amrywiol, y mae rhai ohonynt mewn meysydd nad ydynt wedi’u datganoli.  

Mae’r Pwyllgor yn awyddus i ddeall a fydd y newidiadau a ganlyn yn effeithio ar y broses o gyflawni 

cyllidebau carbon a thargedau lleihau allyriadau carbon yng Nghymru, ac os felly, sut: 

▪ Y bum mlynedd o oedi cyn cyflwyno gwaharddiad ar geir petrol a disel; 

 

▪ Y penderfyniad i symud i ffwrdd oddi wrth y gwaith o gyflwyno safonau perfformiad ynni 

llymach ar gyfer y sector rhentu preifat; 

 

▪ Y cyfnod o oedi cyn dirwyn y defnydd o foeleri nwy i ben.  

Rwy’n sylweddoli y gallai’r gwaith o asesu effaith y newidiadau hyn fod yn ei gamau cychwynnol. Fodd 

bynnag, byddai’n ddefnyddiol pe gallech ddarparu dadansoddiad cychwynnol, gyda rhagor o 

wybodaeth i ddilyn unwaith y bydd dadansoddiad manwl wedi’i gwblhau.  

Byddwn yn ddiolchgar pe gallech ymateb erbyn dydd Gwener 20 Hydref 2023. Bydd hyn yn sicrhau 

bod yr Aelodau'n cael cyfle i godi unrhyw faterion gyda chi yn ystod sesiwn graffu weinidogol 

gyffredinol nesaf y Pwyllgor, sydd wedi’i drefnu ar gyfer 26 Hydref.  

 

 

Y Pwyllgor Newid Hinsawdd,  
yr Amgylchedd a Seilwaith 
— 
Climate Change, Environment,  
and Infrastructure Committee 

Senedd Cymru 
Bae Caerdydd, Caerdydd, CF99 1SN 

SeneddHinsawdd@senedd.cymru 
senedd.cymru/SeneddHinsawdd 

0300 200 6565 

— 
Welsh Parliament 

Cardiff Bay, Cardiff, CF99 1SN 
SeneddClimate@senedd.wales 

senedd.wales/SeneddClimate 
0300 200 6565 

Julie James AS 

Y Gweinidog Newid Hinsawdd 
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Yn gywir, 

 
Llyr Gruffydd AS 

Cadeirydd y Pwyllgor Newid Hinsawdd, yr Amgylchedd a Seilwaith 

 

 

Croesewir gohebiaeth yn Gymraeg neu Saesneg | We welcome correspondence in Welsh or English. 

Tudalen y pecyn 16



 
Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Lesley.Griffiths@llyw.cymru 
                Correspondence.Lesley.Griffiths@gov.wales 

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni 

fydd gohebu yn Gymraeg yn arwain at oedi.  

 

We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and 
corresponding in Welsh will not lead to a delay in responding.   

 

 
Llŷr Gruffydd AS  
Cadeirydd  
Pwyllgor Newid Hinsawdd, yr Amgylchedd 
  a Seilwaith 
Senedd Cymru 
 
SeneddClimate@senedd.cymru  
 

 

 

 

 

28 Medi 2023 

 

 
 

Annwyl Llŷr, 
 
Rheoliadau Rheolaethau Swyddogol (Iechyd Planhigion) (Hysbysiad 
Blaenorol) a Rheoliadau Amodau Ffytoiechydol (Diwygio) 2023. 
 
Hoffwn hysbysu’r Pwyllgor am y bwriad i roi cydsyniad i Lywodraeth y DU wneud a 
gosod Rheoliadau Rheolaethau Swyddogol (Iechyd Planhigion) (Hysbysiad 
Blaenorol) a Rheoliadau Amodau Ffytoiechydol (Diwygio) 2023 (“y Rheoliadau”) 
erbyn 26 Hydref 2023.  
 
Rwyf wedi cael llythyr oddi wrth yr Arglwydd Beynon, y Gweinidog dros 
Fioddiogelwch a Materion Morol a Gwledig, yn gofyn am gydsyniad i’r Rheoliadau. 
Caiff y Rheoliadau eu gwneud gan yr Ysgrifennydd Gwladol dros yr Amgylchedd, 
Bwyd a Materion Gwledig drwy arfer y pwerau a roddir gan Erthyglau 5(3), 30(1), 
40(3), 41(3) a 105(6) o Reoliad (EU) Rhif 2016/2031 Senedd Ewrop a’r Cyngor ar 
fesurau diogelu rhag plâu planhigion. Mae Erthygl 2a (2) o Reoliad (EU) Rhif 
2016/2031 yn darparu y gall yr Ysgrifennydd Gwladol wneud Rheoliadau o’r fath 
gyda chydsyniad Gweinidogion Cymru. 
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Diben y Rheoliadau yw diweddaru agweddau ar y Rheoliadau Amodau Ffytoiechydol 
er mwyn cyflwyno’r newidiadau a ganlyn:  
 

• Dadreoleiddio plâu cwarantin penodol ar gyfer Prydain Fawr, y mae’r Grŵp 
Risg Iechyd Planhigion (PHRG) wedi asesu nad ydynt yn bodloni’r meini 
prawf i fod yn bla cwarantin. 

• Ychwanegu plâu cwarantin newydd ar gyfer Prydain Fawr, y mae’r PHRG 
wedi asesu eu bod yn bodloni’r meini prawf i fod yn bla cwarantin. 

• Ychwanegu plâu cwarantin dros dro newydd ar gyfer Prydain Fawr, y mae’r 
PHRG wedi asesu eu bod yn bodloni’r meini prawf i fod yn bla cwarantin ar 
sail asesiad dros dro. 

• Diweddaru gofynion mewnforio er mwyn ystyried newidiadau yn y deunydd a 
fasnachir. 

• Cyflwyno newid a fethwyd mewn OS blaenorol. 

• Ffurfioli hawddfraint er mwyn sicrhau bod gofynion mewnforio yn gweithio 
mewn gwirionedd. 

• Cynnwys rhanddirymiad a oedd wedi cael ei gario drosodd fel cyfraith yr UE a 
ddargedwir ond sydd bellach wedi dod i ben ac y mae angen ei chynnwys yn 
neddfwriaeth Prydain Fawr. 

 
Yn ogystal, bydd y Rheoliadau’n cyflwyno diwygiad er mwyn galluogi darpariaethau 
ym Model Gweithredu Targed y Ffin. Bydd y ddarpariaeth yn diwygio’r Rheoliadau 
Rheolaethau Swyddogol er mwyn darparu eithriad, ar gyfer ffrwythau a llysiau 
penodol, i’r gofynion cyn hysbysu ar gyfer y Rheoliadau Rheolaethau Swyddogol. 
 
Mae’r Offeryn Statudol (OS) yn ddarostyngedig i’r weithdrefn negyddol, a bwriedir ei 

osod gerbron Senedd y DU ar 26 Hydref 2023. Daw mesurau brys yn y Rheoliadau i 

rym ar 17 Tachwedd a 24 Tachwedd 2023, a daw mesurau nad ydynt yn frys i rym ar 

2 Mai 2024. 

Er mai egwyddor gyffredinol Llywodraeth Cymru yw y dylai’r gyfraith sy’n ymwneud â 
materion datganoledig gael ei gwneud a’i diwygio yng Nghymru, ar yr achlysur hwn, 
ystyrir ei bod yn briodol i Lywodraeth y DU osod y Rheoliadau. Mae’r Rheoliadau’n 
ymwneud â maes datganoledig, ond maent yn effeithio ar fewnforion planhigion a 
chynhyrchion sy’n dod o blanhigion ledled Prydain Fawr. Mae llawer o’r newidiadau 
yn y Rheoliadau yn ymwneud â mewnforio planhigion a chynhyrchion sy’n dod o 
blanhigion. Mae’r rhan fwyaf o’r nwyddau hyn sy’n dod i mewn i Gymru yn dod trwy 
borthladdoedd yn Lloegr a byddent yn ddarostyngedig i’w deddfwriaeth fewnforio 
hwy. Gall cyflwyno Rheoliadau ar wahân yng Nghymru a Lloegr beri cynyddu’r 
pwysau ar yr Asiantaeth Iechyd Anifeiliaid a Phlanhigion, busnesau, masnachwyr a 
thyfwyr. Mae rheoleiddio ar gyfer Prydain Fawr yn ei chyfanrwydd yn sicrhau llyfr 
statud sy’n gydlynol a chyson lle mae’r rheoliadau’n hygyrch mewn un offeryn a lle 
nad oes perygl o ymwahaniad yn y ddeddfwriaeth ym Mhrydain Fawr. Yn ogystal, 
byddai gwneud Rheoliadau ar gyfer rhai darpariaethau o fewn yr OS hwn yng 
Nghymru yn unig yn debygol o effeithio ar y dasg o ddiwygio a chydgrynhoi 
deddfwriaeth iechyd planhigion ar ôl i Fil Cyfraith yr UE a Ddargedwir gael ei 
gymhathu ddiwedd 2023, yn ogystal ag effeithio ar y broses o hysbysu Sefydliad 
Masnach y Byd am y newidiadau. 
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Hoffem sicrhau’r Pwyllgor hwn mai polisi Llywodraeth Cymru, fel rheol, yw deddfu 
dros Gymru mewn perthynas â materion cymhwysedd datganoledig. Felly rwy’n rhoi 
fy nghydsyniad i’r Rheoliadau hyn. Nid oes unrhyw ymwahaniad polisi rhwng 
Llywodraeth Cymru a Llywodraeth y DU mewn perthynas â’r mater hwn. 
 
Rwyf wedi ysgrifennu llythyr tebyg at Huw Irranca-Davies AS, Cadeirydd y Pwyllgor 
Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad. 
 
Yn gywir, 
 

 
 
Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd  
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Y Pwyllgor Deddfwriaeth,  
Cyfiawnder a’r Cyfansoddiad 
— 
Legislation, Justice and  
Constitution Committee 

Senedd Cymru 
Bae Caerdydd, Caerdydd, CF99 1SN 

SeneddDCC@senedd.cymru 
senedd.cymru/SeneddDCC 

0300 200 6565  

— 
Welsh Parliament 

Cardiff Bay, Cardiff, CF99 1SN 
SeneddDCC@senedd.cymru  

senedd.wales/SeneddLJC 
0300 200 6565  

 29 Medi 2023  

  

Annwyl Llyr, 

Byddwch yn gwybod mai’r Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad sy’n gyfrifol am fonitro'r 

broses o weithredu cytundebau rhyngwladol nad ydynt yn ymwneud â masnach yn y Chweched Senedd. 

Yn ystod ein cyfarfod ar 11 Medi 2023, buom yn ystyried y Protocol sy’n diwygio'r Confensiwn 

Rhyngwladol ar Gadwraeth Tiwna'r Iwerydd (“Protocol Palma”). Mae Protocol Palma yn diwygio cwmpas y 

Confensiwn Rhyngwladol ar Gadwraeth Tiwna'r Iwerydd (y “Confensiwn”) i gynnwys siarcod ac 

elasmobranciaid eraill sy'n gefnforol, pelagig, a hynod fudol ac a geir yng Nghefnfor yr Iwerydd. Mae 

hefyd yn gwneud newidiadau i weithdrefnau gwaith y Comisiwn Rhyngwladol dros Gadwraeth Tiwna'r 

Iwerydd (y "Comisiwn"). 

Er bod cysylltiadau rhyngwladol yn fater a gedwir yn ôl, gallai newidiadau a wnaed gan Brotocol Palma i'r 

Confensiwn effeithio ar faterion datganoledig, er enghraifft, pe bai'n ofynnol i lywodraethau datganoledig 

weithredu a chadw at argymhellion y Comisiwn mewn perthynas â materion datganoledig.   

Yn ystod ein trafodaeth ar y cytundeb, cytunwyd i dynnu sylw eich Pwyllgor ato, er gwybodaeth. Rydym 

hefyd yn bwriadu ysgrifennu at Lywodraeth Cymru i ofyn am wybodaeth am:  

▪ ei barn ar y Protocol;  

Llyr Gruffydd AS 

Cadeirydd y Pwyllgor Newid Hinsawdd, yr Amgylchedd a Seilwaith 
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▪ pa drefniadau mewnol sydd ar waith i fonitro, arsylwi a gweithredu argymhellion Comisiwn 

y Protocol mewn meysydd datganoledig;   

▪ ei hasesiad i weld a fydd angen cymryd unrhyw gamau, gan gynnwys gwneud newidiadau, 

ar hyn o bryd i sicrhau bod Cymru'n cydymffurfio â'r diwygiadau a wnaed gan y Protocol 

mewn meysydd datganoledig. 

Mae ein hadroddiad diweddaraf ar gael yma.  

Yn gywir 

 

Huw Irranca-Davies 

Cadeirydd 
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27 September 2023 

 

Dear Mr , 

Thank you for your correspondence in relation to cable-ploughing.  

The Committee considered several pieces of correspondence in relation to this matter in its 

meeting on 20 September.  

As you will know, the Committee is unable to directly intervene or influence specific planning 

matters or applications. 

In the first instance, the Committee has agreed to write to the Minister for Climate Change to 

enquire about the Welsh Government’s current stance and consideration of cable-ploughing. 

The Committee has also agreed to seek further information from those parties who have 

recently corresponded with us on this matter.  

The Committee will consider its next steps once it has received correspondence from the 

Minister and further information from those parties. I must highlight, however, that given the 

Committee’s current workload, it is unlikely to be able to conduct any work on this matter this 

side of Christmas.   

Therefore, I would be very grateful if you would provide the Committee with any detailed 

information you may have concerning cable-ploughing technology, with particular reference 

to its technical and financial viability compared to other technologies. 

 

Pwyllgor Newid Hinsawdd,  
yr Amgylchedd a Seilwaith 
— 
Climate Change, Environment,  
and Infrastructure Committee 

Senedd Cymru 
Bae Caerdydd, Caerdydd, CF99 1SN 

SeneddHinsawdd@senedd.cymru 
senedd.cymru/SeneddHinsawdd 

0300 200 6565 

— 
Welsh Parliament 

Cardiff Bay, Cardiff, CF99 1SN 
SeneddClimate@senedd.wales 

senedd.wales/SeneddClimate 
0300 200 6565 

Mr  

Llanarthne and Area Community Pylon Group 
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Yours sincerely, 

 

Llyr Gruffydd MS,  

Chair, Climate Change, Environment and Infrastructure Committee 

Croesewir gohebiaeth yn Gymraeg neu Saesneg./ We welcome correspondence in Welsh or English. 
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27 September 2023 

Annwyl Jonathan, 

Thank you for taking the time to correspond with the Committee on the matter of Cable Ploughing 

Electricity Transmission Lines, and the broader implications for Wales's electricity infrastructure. 

We acknowledge your concerns and the sentiments of the local community you represent about the 

proposed developments in the Tywi Valley. 

As you will know, the Committee is unable to directly intervene or influence specific planning matters 

or applications. 

However, the Committee has decided to write to the Minister for Climate Change to enquire about 

the Welsh Government’s current stance and consideration of cable-ploughing. 

The Committee will consider its next steps once it has received correspondence from the Minister and 

further information from those parties who have recently corresponded with us on this matter. I must 

highlight, however, that given the Committee’s current workload, it is unlikely to be able to conduct 

any work on this matter this side of Christmas.  

Our Committee Clerk will contact the relevant parties shortly to request more detailed information. 

Yours sincerely, 

 

Llyr Gruffydd MS,  

Chair, Climate Change, Environment and Infrastructure Committee 

Croesewir gohebiaeth yn Gymraeg neu Saesneg./ We welcome correspondence in Welsh or English. 

Pwyllgor Newid Hinsawdd,  
yr Amgylchedd a Seilwaith 
— 
Climate Change, Environment,  
and Infrastructure Committee 

Senedd Cymru 
Bae Caerdydd, Caerdydd, CF99 1SN 

SeneddHinsawdd@senedd.cymru 
senedd.cymru/SeneddHinsawdd 

0300 200 6565 

— 
Welsh Parliament 

Cardiff Bay, Cardiff, CF99 1SN 
SeneddClimate@senedd.wales 

senedd.wales/SeneddClimate 
0300 200 6565 

Jonathan Edwards AS 
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Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  
Correspondence.Julie.James@gov.Wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

 
Ein cyf/Our ref: JJ/PO/320/2023 
 
 
Huw Irranca-Davies MS 
Chair 
Legislation, Justice and Constitution Committee 
 

Llŷr Gruffydd MS 

Chair 
Climate Change, Environment and Infrastructure Committee 
 
Welsh Parliament 
Cardiff Bay 
Cardiff 
CF99 1SN 
 

2 October 2023 
 

Dear Huw, Llŷr, 

 
I am writing in accordance with the inter-institutional relations agreement, to report on the 
latest meeting of the Net Zero, Energy and Climate Change Inter-Ministerial Group, held on 
14 September 2023.  The Deputy Minister for Climate Change attended the meeting on my 
behalf. The meeting focused on the comments from Chris Stark, Chief Executive of the 
Climate Change Committee and Heat Decarbonisation. 
  
The meeting also was attended by Mairi McAllan MSP, Cabinet Secretary for Net Zero and 
Just Transition; Graham Stuart MP, Minister of State Energy Security and Net Zero; and 
Katrina Godfrey, Permanent Secretary at the Northern Ireland Department of Agriculture, 
Environment, and Rural Affairs. 
 
Yours sincerely, 

 
Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change  
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Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  
Correspondence.Julie.James@gov.Wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

 
Ein cyf/Our ref: JJ/PO/330/2023 
 
 
Huw Irranca-Davies MS 
Cadeirydd, Y Pwyllgor Deddfwriaeth, Cyfiawnder   
a'r Cyfansoddiad 
Senedd Cymru 
Bae Caerdydd 
Caerdydd 
CF99 1SN 

 
3 Hydref 2023 

 
Annwyl Huw, 
 
Diolch am eich dau lythyr ar 27 Medi a'r cwestiynau a gyflwynwyd gan y Pwyllgor 
Deddfwriaeth, Cyfiawnder a'r Cyfansoddiad yn ymwneud â Bil Seilwaith (Cymru). Rwy'n 
falch o ddarparu fy ymateb sydd ynghlwm yn Atodiad A.  
 
Yn ogystal, rwy'n atodi ffurflen Nodi'r Effaith ar y System Gyfiawnder (JSII) Llywodraeth 
Cymru ar gyfer y Bil, fel y'i hystyriwyd gan y Weinyddiaeth Gyfiawnder.  
 
Hyderaf fod yr ymatebion yn Atodiad A yn ateb eich cwestiynau. Fodd bynnag, os oes 
unrhyw gwestiynau ychwanegol neu feysydd sydd angen eglurhad, rwy'n hapus i ddarparu 
rhagor o wybodaeth yn ysgrifenedig. 
 
Rwy'n anfon copi o'r llythyr hwn at Gadeirydd y Pwyllgor Newid Hinsawdd, yr Amgylchedd a 
Seilwaith er gwybodaeth.  
 
 
Yn gywir, 
 

 
 
Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change  
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Annex A 
 
Question 1 
 
Section 57 relates to the granting or refusal of infrastructure consent. In your letter to 
us on 11 September 2023, you stated that you envisage subordinate legislation 
made under this section will specify that the Welsh Ministers “must only make an 
order which contains minor changes”. You further stated that “whilst on the face of 
the Bill there is reference to changes to an application being “material”, the 
regulations will provide clarification that any changes made should only be minor in 
nature”. If changes are to be minor, why is the power drafted much wider than is 
necessary to achieve its purpose? 
 
Response  
 
The intention is that subordinate legislation will specify that an order made by the 
Welsh Ministers may only include minor changes to the draft order applied for. Even 
minor changes can be material in some respects and therefore drafting is 
appropriate. 
 
 
Question 2 
 
Section 82 relates to the publication and procedures attached to infrastructure 
consent orders. By virtue of paragraph 29 of Schedule 1, an order can create a 
criminal offence. Such an order will be subject to the negative scrutiny procedure. 
Why has the affirmative procedure not been attached to this power? 
 
Response  
 
The Order that is made relates to the granting of an individual development and any 
criminal office is relevant and necessary for the granting of the consent. The criminal 
offences that can be created by an Infrastructure Consent Order are very limited in 
scope.  They will be of local effect and there are limited sentencing powers that may 
be attached to them. 
 
Because of the pre application processes built into the system, applicants will need 
to engage with all stakeholders and local communities about any criminal offences 
they wish to have included in the Order.  
 
The appropriateness for any offences will be one of the aspects that will be 
scrutinised by the examining authority. These provide suitable safeguards to ensure 
this power is used appropriately and it will be open to the Welsh Minsters to issue an 
order without offences that are in the order that was applied for using the power in 
section 57 of the Bill. 
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Question 3 
 
Section 88 relates to the procedure for changing and revoking infrastructure consent 
orders. What persons will always be given notice of a change to or revocation of an 
infrastructure consent order under section 88(6)? 
 
Response: 
 
The ability to seek an amendment or revocation of an infrastructure consent order 
has many potential avenues, which presents a degree of complexity. For example, 
there could be a request to revoke an order from an applicant or LPA. Alternatively, 
the Welsh Ministers have the power to revoke an order unilaterally. 
 
It is therefore difficult to anticipate who would always be given notice of an 
amendment or revocation of an infrastructure consent order. 
 
However, as a matter of public law and natural justice, there would always be a 
requirement to provide notice to the person who originally applied for the 
infrastructure consent order.  
 
Based on these principles of public law and natural justice, it was concluded it would 
not be necessary to place this requirement on the face of the Bill. 
 
Question 4 
 
Which public authorities will be consulted under section 126(1) and why are they not 
included on the face of the Bill? 
 
Response:  
 
It is intended that the list of authorities and bodies to be identified as statutory 

consultees will be set out in subordinate legislation following a consultation exercise, 

to ensure that all relevant bodies are engaged in the process. However, it is anticipated 

many of the authorities and bodies currently consulted as part of the Development of 

National Significance process will also be statutory consultees for the purposes of this 

new consenting regime where a development is on land.  

It is envisaged that Natural Resources Wales would be consulted in all instances, 

however, more specialised public bodies would be consulted under certain 

circumstances. For example, the Ministry of Defence would be consulted when a 

development that falls within statutory safeguarding zones as issued under the Town 

and Country Planning (Safeguarded Aerodromes, Technical Sites and Military 

Explosives Storage Areas) Direction 2002, or when wind developments where any 

turbine would have a maximum blade tip height of, or exceeding, 11m above ground 

level and/or has a rotor diameter of, or exceeding, 2.0m.  

The list of statutory consultees is considered suitable for regulations, rather than being 

placed on the face of the Bill as information on consultations with a wide range of 

public bodies will present a significant level of detail and will also need to be flexible 

to respond to any future changes in procedure or organisational responsibilities. 
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Question 5 
 
In question 6 of our letter to you on 27 July 2023 we queried the ability to “legislate 
swiftly” as a justification for the application of the negative procedure to a number of 
delegated powers in the Bill. You provided a response in respect of section 127(2)(c) 
and 127(4). Could you confirm for the record how the need to act “swiftly” is relevant 
to the choice of procedure for the direction power in section 127(3)? 
 
Response: 
 
Section 127(3) clarifies that directions may relate to specific applications or authorities 

or to applications or authorities generally. For example, the Welsh Ministers may issue 

a direction on the way notification is carried out on a particular type of infrastructure 

project due to changes to a website where the applications register is hosted, or 

amendments to the statutory consultee list.  

It would be beneficial for all parties involved that any adjustments are carried out 

promptly, otherwise the process may continue to pose an unnecessary burden to those 

involved. The ability to act swiftly will help ensure there are no unnecessary delays or 

duplication of work. 

 
Question 6 
 
Section 128 includes a power for the Welsh Ministers to direct that requirements 
under the Bill do not apply in specified circumstances. Why is it appropriate to 
include this regulation-making power rather than to make provision on the face of the 
Bill which set out the specific circumstances? 
 
Response  
 
The consenting regime introduced by the Bill is intended to provide for one process 
to be used for consenting a wide range of infrastructure developments and in a wide 
range of different circumstances.  
 
I set out in the Statement of Policy Intent why we need this power and that due to the 
wide variety of projects and circumstances a level of flexibility would be vastly 
beneficial to the process.  
 
This power is not uncontrolled, it is limited to areas specified in regulations. This will 
mean that all stakeholders can influence where this power should or should not be 
used., It enables the power to respond to changes in the system, or reflect evidence 
that comes forward during the operation of the system.  I believe it is appropriate to 
use subordinate legislation to limit this power subject to draft affirmative procedure. 
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Question 7 
 
In your letter of 11 September your written answer in relation to section 128 states 
that “under no circumstances is it intended the subordinate legislation will enable a 
direction to be issued to disapply requirements which protect rights or ensure no 
offences are committed”. Will this provision in the Bill, if and when enacted, prevent a 
future Minister from using this power to disapply requirements which protect rights?  
 
Response  
 
The direction making power is limited to areas specified in Regulations, with these 
regulations subject to the draft affirmative procedure.  The consultation and Senedd 
scrutiny of those regulations will provide appropriate safeguards.  As I detail above, I 
do not think it is possible to set out provisions on the face of the Bill where a direction 
may be issued but if you have suggestions for improvements to this section, I would 
be happy to consider them. 
 
Question 8 
 
Section 137 provides for restrictions to apply to the making of regulations and orders 
under the Bill. What is the purpose of the drafting of this provision and why has it 
been included given the operation of section 154 of the Government of Wales Act 
2006? Why does section 137 only refer to some of the provisions of Schedule 7B to 
the 2006 Act and not others? 
 
Response  
 
Section 137 of the Bill sets out the restrictions on the scope of the subordinate 
legislation powers when making provisions that could confer functions on, or modify 
or remove the functions of, a Minister of the Crown, government department or other 
reserved authority.  
 
The restrictions in paragraphs 8, 10 and 11 of Schedule 7B to the Government of 
Wales Act 2006 mentioned in section 137 are of fundamentally different character to 
other restrictions in Schedule 7B. Most restrictions in Schedule 7B to GOWA 2006 
rule things out completely. The restrictions in paragraphs 8, 10 and 11 say that 
certain things cannot be done unless consent is obtained or consultation is carried 
out. This has consequences for how best to achieve clarity in the drafting of 
provisions in Senedd Acts that confer functions on public authorities generally, 
modify or remove functions of public authorities generally or confer powers to do 
those things in regulations. 
 
Whilst section 154 of the Government of Wales Act 2006 would have the same effect 
if section 137 were not in the Bill, it would not be possible to work out from reading 
the Bill, in combination with GOWA 2006, whether any power in the Bill that appears 
to authorise the conferral, modification or removal of functions could be used to 
confer functions on, or modify or remove the functions of, reserved authorities. 
 
In order for a person to understand the scope of the regulation making powers they 
would need to search for evidence of whether consent had been obtained or 
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consultation undertaken, and if it had been they would also need to review the 
correspondence between the Welsh Ministers and the relevant Minister of the Crown 
to fully understand the provision that could be made in subordinate legislation under 
the Bill. 
 
By including section 137, the extent of the Welsh Ministers’ power to make 
subordinate legislation is clear from reading the Bill alone and more accessible to 
users of the legislation.   
 
Question 9 
 
Should the Bill be passed and enacted, when do you envisage all provisions of the 
Bill and the accompanying subordinate legislation being fully in force? 
 
Response: 
 
The principles of the Bill (i.e. the creation of Significant Infrastructure Project) and the 

powers to make regulations to implement the Bill will come into force the day after the 

Bill receives Royal Assent. We anticipate the implementation period will take a year, 

subject to the outcome of consultations on subordinate legislation. 

 
Question 10 
 
In your view, will further primary legislation be required in the near future in the field 
of planning? What are the timescales for the preparation and introduction of this 
proposed legislation? 
 
Response: 
 
This Bill  sits outside  Town and Country planning, however there is no intention to 

introduce any other primary planning legislation in this Senedd term other than the 

Consolidation Bill. 

The planning consolidation Bill will bring together provisions from the multiple pieces 

of legislation that currently set out the legislative framework for planning in Wales. It is 

hoped that this will enable people using the planning system in Wales to refer to a 

single, fully bilingual act containing all the relevant law. It is anticipated that the 

Planning Consolidation Bill will be introduced to the Senedd during 2024.  

 
 
Question 11 
 
What consideration has been given to accessibility and alignment of legislation in 
this area, particularly given the future legislative landscape includes a planning 
consolidation Bill? 
 
Response: 
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The Bill is a standalone piece of legislation and therefore the language used has been 

drafted with accessibility in mind.  

The drafting of the Bill will ensure that the existing planning system and associated 

legislation are largely unaffected.  

The Bill contains consequential provisions to amend existing legislation to ensure 

alignment within the area of planning and infrastructure. The exercise of these 

consequential modification powers cannot be used widely and are limited. It cannot be 

used to do anything contrary to the provisions of the Bill that the Senedd will have 

considered and approved. 

The Planning Consolidation Bill will incorporate any changes to wider legislation made 

by this Bill which are within the scope of the consolidation project. 

 
Question 12 (in cover letter)  
[please explain] How the Bill will enable the Welsh Government to take on 
further devolved powers and what policy areas those powers will cover?  
 
Response  
The Bill is designed so that there is sufficient flexibility to take account of new and 
emerging technology or were the Senedd received legislative competency above the 
existing thresholds.   
 
The reference in the Explanatory Memorandum over aspirations for further devolved 
powers was not intended to refer to any specific matters but reflects that the process 
established by the Bill is fit for purpose and ensures that Wales can deal with large 
scale infrastructure projects in a timely and effective manner. 
 
Notwithstanding that, my letters to the UK Government clearly set out two areas 
which the Bill could cover.  
 
Offshore region  
The Bill does not extend beyond the territorial sea, which is approximately 12 
nautical miles offshore as the Senedd only has legislative competence in relation to 
‘Wales’, as defined in the Government of Wales Act.   
 
The Welsh Ministers retain executive competence in the Welsh zone (an area 
between roughly 12 and 200 nm from the coast of Wales) to consent to energy 
generating stations up to 350MW under the process set out in the Electricity Act 
1989.  There is therefore no fundamental difference in ‘who’ will consent a 
generating station offshore – however the procedure will be different depending on 
where the project is located. 
 
My request for legislative competence in this area was to address this issue and to 
enable the Bill to function effectively in streamlining and modernising the consenting 
process in this region?.  
 
Battery storage  
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In terms of Energy storage, the Senedd’s legislative competence where it concerns 
the consenting of energy is capped at 350MW (excluding onshore wind).  
 
Above this threshold the UK Nationally Significant Infrastructure Project (NSIP) 
regime would be the consenting mechanism. However, in 2020 storage was 
removed from the NSIP process which resulted in an anomaly between the operation 
of the two regimes.  
 
Therefore, where a scheme which either solely or mainly generates electricity from 
storage exceeds 350MW, it is not clear whether the Senedd would have power to 
legislate how such schemes are consented. The Welsh Ministers, through Local 
Planning Authorities, would retain executive competence to consider such schemes 
under the Town and Country Planning Act 1990 onshore, which may not be 
appropriate for all such schemes. 
 
Again, my request to the UK Government was seeking clarity in this area.  
 
 
Question 13 (in subsequent letter)  
[Can you] provide us with an update on intergovernmental discussions and 
agreements reached relating to the UK Government’s Energy Bill since the Senedd 
voted and did not agree to provide legislative consent for the relevant provisions in 
the Bill.  
 
Response  
 
I met with Minister Bowie on 13 September 2023 following the vote in the Senedd to 
withhold consent to the UK Energy Bill. I repeated my concerns with respect to the 
UK Government legislating on matters within our devolved competence without the 
consent of the Senedd. However, it was clear that the UK Government intend to 
continue the progress of the Bill and their intention for the Bill to receive Royal 
Assent in October.   
 
During the meeting I was clear that in terms of policy direction set out in the Bill the 
Welsh Government is broadly aligned with the UK Government. Given this I 
highlighted my desire to work constructively to implement the Bill to ensure that the 
needs of Wales are appropriately taken into account. Minister Bowie stated his 
ambition to work constructively with the Devolved Governments and fulfil the 
requirements in the Bill for consultation before new regulations and polices come into 
effect.   
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Justice System Impact Identification (version 14 October 2022) 2 

Justice System Impact Identification 
 
 
 
Overview                                 
  
Welsh Government officials are submitting this form  
 

• For information and discussion about the implications  

• For assessment by the Ministry of Justice 
            (Delete the statement which does not apply) 
 
 
The Welsh Government’s assessment of the impacts of this legislation on the justice system is that 
it has     
     

• No or negligible potential impact (in this case complete the JSII form only up to and including 
question 4.5) 

• Low potential impact 

• Medium or High potential impact 
(Delete those which do not apply) 
 
 

This is because: 
 

 
 

 

 
 

The proposed legislation, although it introduces new offences and civil proceedings, brings 

together existing consenting processes under one, consistent process and therefore the proposed 

approach would redirect existing proposals into a new consenting regime.  The new form of 

consent will be known as an ‘Infrastructure Consent’ (“IC”) for development or works with the 

objective of constructing and/or changing use to create a ‘Significant Infrastructure Project’ 

(“SIP”). The categories of infrastructure which the process is mainly expected to capture are 

energy, transport, waste and water, with minimum thresholds requiring only the most significant of 

such infrastructure to be captured by the process.   

 
The number of enforcement cases is anticipated to be minimal based on the current 
understanding that there have been no equivalent prosecutions or enforcement in relation to 
Developments of National Significance and Development Consent Orders which are the regimes 
the proposed powers are based upon. It is also estimated that there would only be around five 
Infrastructure Consent applications a year and therefore enforcement figures are likely to be low.  
 
The Civil Procedure Rules would need to be updated to reflect the timescales for Judicial review.  
There are no planning specific sentencing guidelines and so there would not be a need to update 
guidance. It is considered that there would be no cost associated with the proposals to the justice 
system.  
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Justice System Impact Identification (version 14 October 2022) 3 

 
1. Bill Title     

 
1.1. Working title of Bill               
 
 
 

2. Policy lead contact details   
 

2.1. Name / Job Title  

 

2.2. Department / office / 
business area 

Planning Directorate 

 

2.3. Telephone number   

 

2.4. Email address 
 

 

 
 

2.5. a) Date of submission of 
this form  

2.6. b) When is a response 
required? 
 

Date of Submission:      20 January 2023 
 
            
Response Requested by: 24 March 2023 
 
 

 
 
 

 
 

3. Additional contact details 

 
3.1. Legal Contact 

 

 
 

3.2. Telephone number   

 

3.3. Email address 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Infrastructure Consent and Planning (Wales) Bill 
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4. General information 

4.1. Please provide  a) contact details of your lead official for the appraisal of costs or savings    

and;  

        b) the Justice Policy lead if known.  

 
 

 
4.2. Have you notified the judicial office of your proposals by completing Desk Instruction 7? (please 

seek advice from your legal advisors)  

 Yes 

 No (please explain why) 
  

 

4.3. In brief, what is your proposal? (no more than half a page) (This information is provided to help 
MoJ officials to understand the intent of the proposed change in order to be able to comment as 
fully as possible on its potential impacts).  
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Legislation is required for the purpose of establishing a unified process for the consenting of the 

development of infrastructure in Wales and in Welsh waters. This primary legislation would create 

a bespoke and flexible consenting process for infrastructure projects in Wales, detaching their 

consenting from current arrangements and into a new form of consent, which contains the full 

range of authorisations required to enable a development. This would simplify the process for 

developers, communities and consultees as the current procedures often vary according to the 

different consenting regimes.   

 

The new form of consent will be known as an ‘Infrastructure Consent’ (“IC”) for development or 

works with the objective of constructing and/or changing use to create a ‘Significant Infrastructure 

Project’ (“SIP”). The categories of infrastructure which the process is mainly expected to capture 

are energy, transport, waste and water, with minimum thresholds requiring only the most 

significant of such infrastructure to be captured by the process.   

 

As decisions made on an IC will be made by the Welsh Ministers, all decisions will be final. The 

only available avenue for challenge will be through the courts, which is the current mechanism for 

planning appeals and applications called in by the Welsh Government.  This provides a 6 week 

period by which the decision may be challenged in the High Court under judicial review. 

 

Local Planning Authorities are proposed to be the main onshore enforcement authority, with the 

Welsh Ministers as the relevant authority offshore. Enforcement provisions will be mainly based 

on existing enforcement provisions for large infrastructure developments within the Planning Act 

2008, and partially the Town and Country Planning Act (TCPA)1990 and the Local Government 

Act 1972. The proposed offences and civil proceedings are set out in further detail within this 

form. 

 

3.1 Current consenting regimes have differing levels of consistency and the processes are spread 

over a series of Acts which have been modified significantly, which can be confusing for the user 

and duplicate work.  This can significantly increase the costs of applications and can act as a 

barrier to bringing forward proposals and cause frustration and confusion.  

3.2    

3.3 The legislation will impact upon all those involved in the planning system, including applicants, 

determining authorities, consultees and communities. The objective is to improve access to the 

planning system for all by simplifying and consolidating the existing fragmentary planning regime. 

 

4.4. Please indicate when you will be undertaking a post-implementation review of this legislation and 
the enforcement actions arising from it? 

 

 

 

 

 

 

 

It is anticipated that the proposed consenting regime will be fully operational by Mid-2025. 
 
The monitoring and evaluation of the legislation will be undertaken in a number of ways 
including: 
 

• Research, evaluation and data collection techniques; 

• Evaluation project within 3 years of implementation of the regime to measure outcomes; 

• Statutory targets set for the determination of applications for Infrastructure Consent; 

• Formal monitoring of Planning and Environment Decisions Wales (PEDW) in relation to 
Infrastructure Consent applications. 
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4.5. Is this legislative proposal similar in any way to legislation being brought forward in England?  If 
so, please name that legislation and identify below any ways in which the legislation brought 
forward in Wales will differ. 

If the legislation has no substantive difference from that in England, there may be no need to 
complete all parts of the JSII form. 

 
No. 

4.6. Please specify the name of any other related legislation. How do you expect the relevant 
provisions of this (new) legislation to be enacted? 

 
The aspects of the Bill covered in this JSII will be brought into force by commencement order(s). 
Subordinate legislation in relation to offences will be subject to the negative procedure. There is 
no procedure for the statutory instrument in section 82(4) [J511(4)].  
 

4.7. Please indicate the anticipated date when a) the legislative changes are expected to come into 
force and b) the date when the first anticipated impact on the justice system will arise. 

 
a) It is anticipated that all aspects of the legislation to enable the new consenting regime to 

operate will be in force by Mid-2025. This is dependent on the date of Royal Assent. 
 
b) This is unknown as this will depend on compliance with the various powers but would not be 

before the consenting regime is operational. 
 

4.8. If altering or introducing an offence, sanction or penalty, which of the following groups will the 
proposal affect and in what circumstances? (Tick all that apply)  

 Individuals 
 Private Institutions (e.g. Businesses) 
 Public Institutions (e.g. Government Departments) 

 

The persons affected by these provisions include applicants, the landowner (if not the applicant), 
any occupier of the land and any person carrying out operations on the land or using it for any 
purpose. 
 
The proposals will give local planning authorities powers to undertake enforcement action, 
including rights to enter land and issuing notices. 
 
The proposals will give Welsh Ministers powers to undertake enforcement action, including rights 
to enter land, issuing notices, applying for injunctions and creating offences. The creation of 
offences is limited to being in connection with non-payment of tolls, fares or other charges, failure 
to give person’s details relating to penalty fares, enforcement of byelaws or construction, 
improvement, maintenance or management of a harbour. 

  
4.9. Does your legislation only have impact in Wales or are you working jointly with other 

administrations? Tick all that apply and provide brief details as appropriate, including whether your 
proposal will create different laws in Wales compared to England, Scotland and / or Northern 
Ireland. 
 
Please note that, with the exception of the devolved tribunals, the MoJ administers the justice 
system in England and Wales only. Please talk directly to the MoJ devolution unit if you anticipate 
your proposal could have an impact on courts or prisons in Scotland or Northern Ireland.  
 

 Wales only 
 England  
 Scotland 
 Northern Ireland 
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 Other (Please Specify) 

 
The legislation will only apply to Wales. 
 

4.10. If your legislation could directly impact visitors to Wales or other people not normally resident in 
Wales, or if your legislation is significantly different from elsewhere in England, Scotland or 
Northern Ireland;- 

a) what arrangements have you made to ensure ongoing awareness raising of the different 
legislative approach on this issue in Wales?  

b) what will be the implications on the enforcement agencies of taking forward action against 
individuals not usually resident in Wales? 

The provisions will apply to both those resident to, and those living outside of Wales, as 
enforcement action is essentially taken out against the landowner, applicant, or those undertaking 
any unauthorised works regardless of residence. This reflects the current legislative approach. 
 
A communications plan supporting the Bill outlines the various methods to ensure relevant 
stakeholders are aware of the legislation and its implications for them. 

4.11. What are the options under consideration and how does this change the existing situation?   

There are 4 options under consideration, which are set out below: 

Option 1 - Do nothing. Applications for infrastructure to be determined according to the current 

legislative arrangements. No change to the current justice system, this option would retain a 

fragmented consenting regime which does not provide the one-stop shop the development 

industry seeks. 

Option 2 – Establish a new form of ‘Welsh Infrastructure Consent’ for development or works with 

the objective of constructing and/or changing use to create a ‘Welsh Infrastructure Project’. This 

is the preferred option and the details of this are included in this form. 

Option 3 – Establish an independent consenting body to determine ‘Welsh Infrastructure 

Consents’. This option would use the same approach to the justice system as Option 2. 

Option 4 – Establish a streamlined regime to be determined by a consenting unit within Welsh 

Government. There would be no change to the current justice system in this option. 

The anticipated scale of impact is anticipated to be minimal due to nature and scale of 
Infrastructure Consent applications. This is discussed in more detail in the sections below. 
 

4.12. If you are creating a new civil sanction or penalty which court or tribunal, in your opinion, should 
deal with it?  

It is proposed that disputes in relation to compensation including: 

• Whether compensation should be paid; 

• How much compensation should be paid; 

• Apportionment of compensation; 

• Compensation in relation to damage to land or property. 
are to be referred to and dealt by the Upper Tribunal. 

Criminal Offences and Civil Penalties and Sanctions 
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 Civil Sanctions 
 Fixed Penalties 
 Civil Orders 
 Criminal Sanctions 
 Criminal Offences 
 Other (Please Specify) 

 

4.14. If you are creating a criminal offence, is it:  

 Summary Only (heard before a bench of lay magistrates / judge only)  
 Triable Either Way 
 Indictable Only (heard before a judge and jury) 

In cases where the maximum penalty is to be an unlimited fine, and a triable either way offence is 
warranted, please explain why a summary only offence is not considered appropriate.  This is 
especially relevant if few, if any, cases are anticipated. 

Four of the offences are proposed to be triable either way, see section 4.17 below.  The 
proposals are to bring together existing consenting processes under one, consistent process and 
therefore the proposed approach would redirect existing proposals into a new consenting regime. 
The proposed approach reflects the existing legislation in the Planning Act 2008, TCPA 1990 and 
the Local Government Act 1972 because enforcing authorities are familiar with those existing 
processes, there would be no need to train those authorities in enforcing authorities in dealing 
with different types of offence, and those existing methods of enforcement have been relatively 
successful to date in acting as deterrents in the context of major infrastructure projects.  
The changes from summary only to triable either way reflect the analysis undertaken following the 
Law Commission report for the consolidation of planning law in Wales1. 

4.15. Who will be responsible for the enforcement of your legislative proposal and how will they take this 
role forward? Will there be an increased / reduced need for enforcement action? Please also 
include the anticipated costs of enforcement and how it will be funded. 

Local planning authorities and the Welsh Ministers will be responsible for undertaking 
enforcement action. There is not expected to be an increased need for enforcement action as 
the policy proposals seek to bring various existing consenting processes under one, consistent 
process. Therefore, there will likely be no change to levels of enforcement action already 
undertaken. 

4.16. What is the anticipated number of cases per year? Please provide details of any evidence of 
assumptions on which estimates are based.  

The proposed provisions replicate existing provisions in the Planning Act 2008 and TCPA 1990. 
We are not aware of any prosecutions under the existing legislation in relation to Developments 
of National Significance or Development Consent Orders.  
 
The number is anticipated to be low, due to the potential size and scale of development captured 
under the unified consenting process resulting in few applications being submitted each year 
(estimated at around 5 per year) and the fact that any formal enforcement action undertaken via 
the planning system is generally a last resort (in the first instance, the enforcing authority would 
usually attempt to rectify and potential breaches of planning control through informal 
discussions). 
 

 
4.17. Do you expect proceedings to be heard in the Magistrates’ Court, the Crown Court, or a Civil 

Court?  What will the proportions be?  
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This means that seven of the offences are summary only, to be heard by the Magistrates’ court. 
Four of the offences are summary or indictment, to be heard either by the Magistrates or Crown 
Courts, we anticipate the vast majority of cases (if they do go court) would be heard in the 
Magistrates’ Court.  
 

Proposed 
Offence 

Proposed Mode of Trial Existing legislation 
(Planning Act 2008 unless otherwise stated) 

26(5)[J225] Summary Same as 52(9) 

26(6)[J225] Summary  Same as 52(9) 

41(6)[J042A] Either Summary or Indictment Change from summary to either way and 
removed power of imprisonment. s.250(3) 
(Local Government Act 1972) 

104[J460] Either Summary or Indictment Same as s.160 

105[J461] Either Summary or Indictment Same as s.161 

109(2)[J465] Summary Same as s.165(2) 

112(3)[J468] Summary  Same as s.168  

112(5)[J468] Either Summary or Indictment Change from summary to either way s.168 

115(2)[J470] Summary Same as s.170(6) 

120[J478] Either Summary or Indictment Same as s.171G (Town and Country 
Planning Act 1990) 

125(6)[J450] Summary Same as s.53(5) 

Sch.1 Para 
30[J504s] 

Summary Same as Sch. 5 Para 32B 

Sch. 3 Para 
10[J] 

Not applicable - disapplying offences 

 

4.18. Please state the maximum associated fine and/or custodial penalties. In the case of offences 
involving penalties of a fine or custody, please indicate and explain the circumstances which 
would result in a custodial sentence upon conviction and the proportion of custodial penalties 
which will be at the maximum level.  
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s.26(5)[j225] 
A person convicted of non-compliance with a notice requiring information about interests in the land, or 
providing false information is liable (on summary conviction) to a fine. 

 
s.26(6)[j225] 
A person convicted of providing false information to notice requiring information about interests in the land 
is liable (on summary conviction or conviction on indictment) to a fine. 
 
s.41(6)[J042A] 
A person convicted of non-compliance with a summons to a local inquiry, or they alter, suppress, conceal or 
destroy a required document is liable (on summary conviction or conviction on indictment) to a fine. 

 
s.104[J460] 
A person convicted of undertaking development without the required infrastructure consent is liable (on 
summary conviction or conviction on indictment) to a fine. 

 
s.105[J461] 
A person convicted of breach of an infrastructure consent order or failure to comply with an infrastructure 
consent order is liable (on summary conviction or conviction on indictment) to a fine. 

 
s.109(2)[J465] 
A person who intentionally obstructs a person who has the right of entry is liable (on summary conviction) to 
a fine. 

 
s.112(3)[J468] 
A person convicted of non-compliance with an information notice within 21 days, unless they have a 
reasonable excuse is liable (on summary conviction) to a fine.  

 
s.112(5)[J468] 
A person convicted of providing false or misleading information when complying with a requirement of an 
information notice is liable (on summary conviction or on a conviction on indictment) to a fine. 

 
s.115(2)[J470] 
A person convicted of intentionally obstructing a person who has the power to enter the land and take 
steps, following the period within a notice of unauthorised development, is liable (on summary conviction) to 
a fine. 

 
s.120[J478] 
A person convicted of non-compliance with a temporary stop notice, which may be in relation to one or 
more period for the same notice, and they could not prove they did not know or reasonable be expected to 
know about it, is liable (on summary conviction or on conviction on indictment) to a fine. In determining the 
amount of the fine, the court must have regard to any financial benefit which has accrued or appeared to 
accrue to the person convicted. 

 
s.125(6)[j450] 
A person convicted of wilfully obstructing a person who is authorised by the Welsh Minister to enter land in 
connection with an infrastructure consent order is liable (on summary conviction) to a fine. 

 
Sch.1 Para 30[J504s] 
The creation of offences (under Sch. 1 Para 30) in connection with non-payment of tolls, fares or other 
charges, failure to give person’s details relating to penalty fares, enforcement of byelaws or construction, 
improvement, maintenance or management of a harbour would be liable (on summary conviction) to a fine 
not exceeding level 3 on the standard scale. The person would not be liable to imprisonment. 
5.  
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Summary Table 

Proposed 
Offence 

Proposed Fine Existing legislation 
(Planning Act 2008 unless otherwise stated) 

26(5)[J225] Unlimited Change from not exceeding level 5 on standard 
scale. s.52(6) 

26(6)[J225] Unlimited Change from not exceeding level 5 on standard 
scale. s.52 (7) 

41(6)[J042A] Unlimited Change from not exceeding level 3 on standard 
scale. s.250 (Local Government Act 1972)  

104[J460] Unlimited Change from not exceeding 50,000 for summary 
trial, no change for trial by indictment. s.160 

105[J461] Unlimited Change from not exceeding 50,000 for summary 
trial, no change for trial by indictment. s.161 

109(2)[J465] Unlimited Same 165(2) 

112(3)[J468] Unlimited Same 168  

112(5)[J468] Unlimited Change from not exceeding level 5 on standard 
scale. s.168 

115(2)[J470] Unlimited Same as 170(6) 

120[J478] Unlimited Same as 171G (Town and Country Planning Act 
1990) 

125(6)[J450] Unlimited Same as 53(5) 

Sch.1 Para 
30[J504s] 

Not exceeding level 3 on standard 
scale 

Same as Sch. 5 Para 32B 

5.1. Please itemise details of any proxy or current offences and / or penalties on which the proposed 
penalties are based.   If mirroring / comparing existing legislation, ensure that reference is made to 
the most recent versions of the legislation (via Westlaw, the online legal research service) as this 
is not always available online. Please refer to page 8 of the JSII guidance on how to obtain data 
relating to the number of cases brought forward under the legislation you have identified.  

The proposed offences and the existing legislation that they are based upon are set out in the 
table below. See also section 4.19. 
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Proposed 
Legislation 

Section 

Existing Legislation 
based on 

Offence 

26(5) [J225] 52(6) Planning Act 
2008 

Non-compliance with a notice requiring information about interests in the 
land  

26(6)[J225] 52(7) Planning Act 
20008 

Providing false information.to notice requiring information about interests 
in the land 

41(6) [J042A] 250(2) – (3) Local 
Government Act 1972 

Non-compliance with a summons to a local inquiry, or they alter, suppress, 
conceal or destroy a required document. 

104 [J460] 160 Planning Act 
2008 

Undertaking development without the required infrastructure consent. 

105 [J461] 161 Planning Act 
2008 

Breach of an infrastructure consent order or failure to comply with an 
infrastructure consent order. 

109(2) [J465] 165(2) Planning Act 
2008 

Intentional obstruction of a person who has the right of entry. 

112(3) [J468] 168(1) Planning Act 
2008 

Non-compliance with an information notice within 21 days, unless they 
have a reasonable excuse.  

112(5)[J468] 168(4) Planning Act 
2008 

Providing false or misleading information when complying with a 
requirement of an information notice. 

115(2) [J470] 170(6) Planning Act 
2008 

Intentional obstruction of a person who has the power to enter the land 
and take steps, following the period within a notice of unauthorised 
development. 

120 [J478] 171G Town and 
Country Planning Act 
1990 

Non-compliance with a temporary stop notice, which may be in relation to 
one or more period for the same notice, and they could not prove they did 
not know or reasonable be expected to know about it. 

125(6) [J450] 53(5) Planning Act 
2008 

Wilful obstruction of a person who is authorised by the Welsh Minister to 
enter land in connection with an infrastructure consent order 

Sch. 1 Para 30 
[J504s] 

Sch.5 Para 32B 
Planning Act 2008 

Creation of offences in connection  with non-payment of tolls, fares or 
other charges, failure to give person’s details relating to penalty fares, 
enforcement of byelaws or construction, improvement, maintenance or 
management of a harbour. This is limited by s.58(7)[J504(7)] which means 
that an Infrastructure Consent Order cannot create an offence, give a 
power to create an offence or change an existing power to create 
offences. 

Sch. 3 Para 10 58(4) & 118(2) 
Historic Environment 
(Wales) Bill as 
introduced 4 July 
2022. 

Exception to offences of damaging certain monuments of special historic 
interest. Disapplication of offence of intentionally damaging a listed 
building.  
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5.2. Please provide details of the relevant legislation (where appropriate) and confirm whether the 
creation or amendment of criminal offences and penalties has been agreed in line with the 
guidance available at https://www.gov.uk/government/publications/making-new-criminal-offences. 
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The equivalent existing power for offences is set out in the table above (para 4.19). The impacts 
to Civil proceedings are set out below: 
 

Proposed Legislation Section Existing Legislation based on Civil proceedings 

92[J139] Sch. 6 Para 7 
Planning Act 2008 

Compensation - Disputes in 
relation to apportionment of 
costs as a result of a 
revocation made to the Upper 
Tribunal 

95[J142] Sch. 6 Para 7 
Planning Act 2008 (varied) 

Compensation - Disputes in 
relation to compensation for 
revocation made to the Upper 
Tribunal 

98[J513] 118 
Planning Act 2008 

Legal challenges relating to 
applications for orders 
granting development 
consent 

100(5)[J207] 106C 
Town and Country Planning 
Act 1990 

Legal challenges relating to 
infrastructure consent 
obligations.  

103(4)[J601] 152 
Planning Act 2008 

Compensation in case where 
no right to claim in nuisance 

108[J464] 164 
Planning Act 2008 

Power for a justice of the 
peace to issue a warrant to 
enable entry to land for 
enforcement purposes.  

109(6)[J465] 165(5) 
Planning Act 2008 

Rights of entry – disputes in 
relation to compensation for 
rights of entry 

114[J472] 170 (via regs under (4)) 
Planning Act 2008 
s.276, 289, 294 
Public Health Act 1936  

Execution of works required 
by notice of unauthorised 
development – order requiring 
steps to be taken in relation to 
a notice of unauthorised 
development 

122[J481] 171 
Planning Act 2008 

 

Injunctions – against an 
actual or expected activity 
which is an offence under 
j460 or j461 

124(4)[210] 95(4)&(5) 
Planning Act 2008 

250  
Local Government Act 1972 

Orders relating to costs of 
parties on examination 
proceedings and recovery of 
costs. 

125(9)[J450] 53(8)  
Planning Act 2008 

Rights of entry – disputes 
over costs, damage to land 

 
Creation of the offences and civil proceedings is considered to be both proportionate and 
necessary to deliver the Infrastructure Consent and Planning (Wales) Bill objectives. The 
proposed penalties reflect existing legislation in the Planning Act 2008, the TCPA 1990, the Local 
Government Act 1972 and the Public Health Act 1936. The proposals are to bring together 
existing consenting processes under one, consistent process and therefore the proposed 
approach would redirect existing proposals into a new consenting regime which would otherwise 
be subject to the offences and penalties within the existing legislation as outlined in this form. It is 
therefore considered that this would not result in additional costs to the justice system. 
The approach taken in s.124(4) reflects the powers in the Planning Act 2008 and the Local 
Government Act 1972, reflects the drafting style for the equivalent provisions in the emerging 
Historic Environment (Wales) Bill2, which is currently in the Senedd to ensure consistency and 
reflect modern drafting. 

 
2 Historic Environment (Wales) Bill (senedd.wales) as introduced 4 July 2022 
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5.3. What will be the short, medium and lifelong implications for an individual found guilty of this 
offence, and how is this proportionate to the offence created? 

 
The impact on an individual found guilty reflects the current situation for the planning related 
offences these are based upon, including criminal record, fines etc.  

5.4. Does this legislation impose any duty on the public sector? If so, please provide your assessment 
of the likelihood of individuals or businesses taking action against the public sector for non-
compliance with this legislation. 

 
There is a duty for the public sector in the infrastructure consenting process under the Bill, 
including enforcement. There is the opportunity for individuals or businesses to challenge the 
process using judicial review.  
 

6. HM Courts & Tribunals Service and the Welsh Tribunals Service 

Estimating the change to caseload of the Courts and Tribunals Service (including devolved 
tribunals) 

6.1. Do you expect there to be a change in Court or Tribunals process or an increase / decrease in 
applications / cases to HM Courts and Tribunals Service and / or the Welsh Tribunals through the 
creation or amendment of this law? Please provide an estimate of the change to volumes of cases 
going through the court system as a whole, explain any changes in process and outline the 
evidence and sources that support these estimates.  

It is anticipated that there is unlikely to be an impact on the number of cases being taken to court 
or through the Upper Tribunal due to the proposals seek to bring various existing consenting 
processes under one, consistent process.  

6.2. Please confirm if the courts / tribunals would be under any duty to inform any regulatory authorities 
of any convictions made under this offence.  

 No 
 Yes (please provide details) 

The proposals are not introducing a new duty in this manner.  

Appeal Rights 

6.3. Does your proposal create a new right of appeal or expand an existing jurisdiction in the Unified 
Tribunals System or route to judicial review? If so, how do you expect these to be handled (i.e. 
administered by HM Courts & Tribunals Service or Welsh Tribunals)?  

The Bill allows appeals to the Administrative Court through judicial review as there are numerous 
decisions in the Bill made by a public body. The Bill also allows for a reduction of time limits in 
which to bring proceedings for JR contained in CPR 54(1) from 3 months to 6 weeks, in line with 
the planning system. Although this is a new right of appeal under the legislation, the effect is that 
the proposals seek to bring various existing consenting processes under one, consistent process. 
These will be handled by HM Courts & Tribunals Service rather than Welsh Tribunals as is 
currently the case.  

6.4. Do you expect to establish a new tribunal jurisdiction? If so, has this been discussed with the 
Welsh Tribunals Unit / Ministry of Justice?  

 
No. 
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Alternative Dispute Resolution 

6.5. To what extent could the use of alternative dispute resolution (ADR) procedures (including 
mediation) be appropriate?  How will success in ADR be measured? 

 
This already occurs in planning enforcement related matters. Formal enforcement action is often 
considered to be a ‘last resort’ by the enforcing authority, who will often use more informal / 
mediation tactics, depending upon the scale / type of offence. For example, if a local planning 
authority is notified of an unauthorised development, they may consider it more appropriate in 
that particular circumstance to request the developer submit a retrospective planning application, 
rather than immediately issue an enforcement notice, or any other type of enforcement action. 
However, they are also provided with the tools necessary if it is considered development should 
stop immediately for certain reasons, such as temporary stop notices. 
 

Prosecution and Enforcement 

6.6. If the proposal is to add a new offence, will the Crown Prosecution Service act to prosecute 
defendants? If not, please identify who will prosecute.  

It would likely be the Local Planning Authority that would bring any prosecutions. The Counsel 
General will also have powers to bring any prosecutions under section 67 of the Government of 
Wales Act 2006.  
 
 

6.7. Will the proposal require enforcement mechanisms for civil debts, civil sanctions or criminal 
penalties? If yes, who do you expect to enforce these?  

Yes, an individual can apply to High Court Enforcement Offers to recover that debt which reflects 
current practice.  
 
 
 

 

HMCTS Procedural Rules, Sentencing and Penalty Guidelines 

6.8. Do you anticipate that Court and/or Tribunal procedural rules will have to be amended? If so, 
when is the likely date for the changes?  

 
The Bill allows for a reduction of time limits in which to bring proceedings for judicial review 
contained in Civil Procedure Rule 54(1) from 3 months to 6 weeks, in line with the planning 
system. The timescales for the implementation and operation of the proposals are set out in 
section 4.7. 
 
 

6.9. Will the proposals require sentencing and / or penalty guidelines to be amended?  

No.  
 
 

7. Legal Aid and Court Fees 

7.1. What evidence is there that individuals affected by your proposal will be able to secure and afford:  

a) legal representation and legal advice in order to secure a fair hearing of their case 

b) associated court fees 
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What legal costs for a typical case could each party bear and what provisions exist for a party found 
innocent to recover all or any of their legal costs? 

It is unlikely that Legal Aid would be available, however this would depend on the complexity of 
the case. The award of costs would be issued by the judge. Estimates of complexity, length and 
costs of cases are no possible due to the current understanding that there have been no 
equivalent prosecutions or enforcement in relation to Developments of National Significance and 
Development Consent Orders which are the regimes the proposed powers are based upon. It is 
also estimated that there would only be around five Infrastructure Consent applications a year 
and therefore enforcement figures are likely to be low.  
 

 

7.2. Once implemented, is your proposal likely to require individuals to seek legal advice and to apply 
for legal aid in any of the following areas? In each case please provide supporting evidence.  
 

 Criminal 
 Civil (including Family) 
 Asylum 
 Legal aid not available (please provide supporting evidence) 

 
 
 

 

7.3. If legal aid may be affected, would legal aid costs increase or be reduced (and by what margin)?  

N/A 
 
 
 

 

8. Prisons and Offender Management Services 

Impact on HM Prison Services 

8.1. Will the proposals result in a change in the number of offenders being committed to custody 
(including on remand) or probation (including community sentences)? If so, please provide an 
estimate and reasoning behind it, an estimated timeframe to reach this number of sentences, what 
evidence this is based on, and the source for your information.  

 
No. 
 

8.2. Does the proposal create, remove or change an existing offence with a custodial or probationary 
sentence, or change the way offenders go through the prison / probation service? If so, please 
provide details, including the expected impact on probationary services.  

 
No. 
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9. Main Justice System Impacts Identified 

9.1. Volumes and Costs or Savings (please lengthen if necessary):- 
NB in all cases, assume an average annual figure or make clear if a different timespan is being considered. Where there may be significance variance 
from average in the first years of implementation, please add additional information in the notes below. 
 

Identify the court or 
tribunal or MoJ service 
that will affected by this 
proposal?  

Volumes  
(please provide 
both numeric 
estimates and min-
max ranges)  

Type (e.g. prison place, 
tribunal hearing, fixed 
penalty, etc.)  

Estimated recurring 
annual costs or savings 
(both numeric estimate 
and min-max range) 
(£) 

Estimated initial set up 
costs 
(£) 

Additional Information 

Criminal Offences and 
Sanctions 

                    

                    

                    

Civil Penalties                     

                    

                    

HM Courts & Tribunals 
Services 

                    

                    

                  
 
 
 

  

Welsh Tribunals                      
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Identify the court or 
tribunal or MoJ service 
that will affected by this 
proposal?  

Volumes  
(please provide 
both numeric 
estimates and min-
max ranges)  

Type (e.g. prison place, 
tribunal hearing, fixed 
penalty, etc.)  

Estimated recurring 
annual costs or savings 
(both numeric estimate 
and min-max range) 
(£) 

Estimated initial set up 
costs 
(£) 

Additional Information 

Legal Aid                     

                    

                    

Notes:-  
 
 
 
 

  

9.2. Prisons and Offender Management Services (lengthen if necessary, only complete if maximum penalty is something other than a fine):  

Offence Maximum Penalty No. of prosecutions brought per 
annum (numeric estimate and 
min-max range) 

Likely proportion 
sentenced to 
immediate 
custody 

Likely average 
custodial sentence 
length given 

Estimated costs or 
savings p.a. (£)3 
(please provide numeric 
estimate and min-max 
range) 

                                    

                                    

Notes: 

 

Please be aware that any costs or savings identified as a result of any changes to the justice system /additional work must be factored in to the 
financial assessment of your legislation. 

 
3 The MoJ publish statistics on “Prison cost per place and cost per prisoner:”  - see https://www.gov.uk/government/statistics/announcements/prison-cost-per-place-and-cost-per-prisoner-2017-

to-2018 
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6 Hydref 2023  

Annwyl Lywydd 

Memorandwm Cydsyniad Deddfwriaethol Atodol (Memorandwm Rhif 4) ar y Bil Ffyniant Bro ac 

Adfywio 

Byddwch yn ymwybodol bod y Pwyllgor Llywodraeth Leol a Thai wedi bod yn trafod memoranda 

cydsyniad deddfwriaethol mewn perthynas â’r Bil Ffyniant Bro ac Adfywio, a’r ffaith ein bod wedi 

cyhoeddi adroddiad ar y memoranda gwreiddiol, diwygiedig ac atodol ar 13 Chwefror. Byddwch 

hefyd yn ymwybodol inni ysgrifennu atoch ar 18 Mai, yn egluro ein bod wedi ystyried Memorandwm 

Cydsyniad Deddfwriaethol Atodol (Rhif 3) (“Memorandwm Rhif 3”) a’n bod wedi penderfynu peidio ag 

adrodd arno. Roedd hyn oherwydd bod gwelliannau a nodir ym Memorandwm Atodol Rhif 3 yn 

ymwneud ag adroddiadau canlyniadau amgylcheddol nad ydynt yn dod o fewn cylch gwaith y 

Pwyllgor.  

Ar 12 Medi, cytunodd y Pwyllgor Busnes i'n gwahodd ni, a thri phwyllgor arall, i ystyried 

Memorandwm Cydsyniad Deddfwriaethol Atodol (Rhif 4) (“Memorandwm Rhif 4”) ac i gyflwyno 

adroddiad erbyn 13 Hydref. Rydym wedi ystyried Memorandwm Rhif 4 ac yn nodi bod y gwelliannau 

y manylir arnynt ym Memorandwm Rhif 4 yn ymwneud â'r cenadaethau ffyniant bro, cynllunio a'r 

amgylchedd. 

Ar y sail honno, a'r ffaith ei fod wedi cael ei gyfeirio at bwyllgorau eraill a allai fod â mwy o 

ddiddordeb yn y gwelliannau hyn, gwnaethom benderfynu peidio ag adrodd ar y memorandwm.   

Rwy’n anfon copi o’r llythyr hwn at y Pwyllgor Deddfwriaeth, Cyfiawnder a’r Cyfansoddiad; Pwyllgor yr 

Economi, Masnach a Materion Gwledig, a’r Pwyllgor Newid Hinsawdd, yr Amgylchedd a Seilwaith.  

Yn gywir  

Y Pwyllgor Llywodraeth Leol  
a Thai 
— 
Local Government  
and Housing Committee 

Senedd Cymru 
Bae Caerdydd, Caerdydd, CF99 1SN 

SeneddTai@senedd.cymru 
senedd.cymru/SeneddTai  

0300 200 6565 

— 
Welsh Parliament 

Cardiff Bay, Cardiff, CF99 1SN 
SeneddHousing@senedd.wales  

senedd.wales/SeneddHousing 
0300 200 6565 Elin Jones AS  

Y Llywydd 

Cadeirydd y Pwyllgor Busnes 
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John Griffiths AS 

Cadeirydd y Pwyllgor Llywodraeth Leol a Thai 

 

Croesewir gohebiaeth yn Gymraeg neu’n Saesneg. 

We welcome correspondence in Welsh or English. 

Tudalen y pecyn 55


	Agenda
	3.1 Deddf Diogelu'r Amgylchedd (Cynhyrchion Plastig Untro) (Cymru) 2023
	Letter to Chair of Climate Committee
	Letter to Minister on SUP
	SOLINATRA Briefing on SUP Legislation
	ACS Submission - SUP Gudiance Committee Letter 2023
	Gohebiaeth gan Brif Weinidog Cymru at y Llywydd mewn perthynas â Deddf Diogelu'r Amgylchedd (Cynhyrchion Plastig Untro) (Cymru) 2023

	3.2 Cyllideb Ddrafft 2024-25
	3.3 Effaith cyhoeddiad Llywodraeth y DU ynghylch ei pholisïau sero net ar y broses o gyflawni ymrwymiadau newid hinsawdd Cymru
	3.4 Rheoliadau Rheolaethau Swyddogol (Iechyd Planhigion) (Hysbysiad Blaenorol) a Rheoliadau Amodau Ffytoiechydol (Diwygio) 2023
	3.5 Protocol Palma
	3.6 Claddu Ceblau Trawsyrru Trydan
	Gohebiaeth gan y Cadeirydd at Jonathan Edwards AS (Senedd y DU) mewn perthynas â chladdu ceblau (Saesneg yn unig)

	3.7 Cytundeb Cysylltiadau Rhyngsefydliadol
	3.8 Y Bil Seilwaith (Cymru)
	Atodiad A (Saesneg yn unig)
	Asesiad effaith cyfiawnder Llywodraeth Cymru ar gyfer y Bil Seilwaith (Cymru) (Saesneg yn unig)

	3.9 Memorandwm Cydsyniad Deddfwriaethol Atodol ar y Bil Ffyniant Bro ac Adfywio



